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The public right to the use of a street for travel is absolute and paramount,' and greater than that of an individual to occupy it 
for other purposes.” Streets and highways are primarily for the benefit of the traveling public, and only incidentally for the 
benefit of property owners along them.’ 


The rights of the owner of the underlying fee are always subordinate to those of the public, and may be diminished as the 
public needs increase.t When a highway is used for any public purpose not inconsistent with or prejudicial to its use for 
highway purposes, the mere disturbance of the rights of light, air, and access of abutting owners on such a highway by the 
imposition of a new use, consistent with its use as an open public street, must be tolerated by such owners.* An abutting 
owner’s rights® must be exercised with due regard to the safety of the public,’ and so as not to interfere unreasonably with its 
use of the way,’ and so to inconvenience others as little as is reasonably practicable.’ 


On the other hand, although the public has a legitimate right to the use and enjoyment of a public roadway, that right must be 
exercised in a reasonable manner and with due regard for the right of the adjoining property owners to use and enjoy their 


property. 
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